
a stumbling block before a blind man. This 
means that one may not create an opportu-
nity for another Jew to sin (Avoda Zara 6a). 
Hachamim prohibited Mesayea LiDvar Ave-
ra, assisting in a transgression, even where 
the sinner could have done it on his own 
(Tosafot and Rosh, Shabbat 3a).

While the Shach (Y.D. 151:6) is lenient in the 
case of a Mesayea to a Mumar (one who 
completely disregards Torah law), this doesn’t 
seem to be the consensus of the Aharonim 
(see Dagul M’Revava ad loc.).

HALL MONITOR
The owner of a wedding hall asked R’ Moshe 
Feinstein (Igrot Moshe Y.D. 1:72) whether he 
could rent his facility to people who would 
serve non-kosher food or have mixed danc-
ing at their event. R’ Moshe replied that this 
is permitted because the hall will not be the 
cause of the Avera, only its location. Other-
wise, he argues, why doesn’t Halacha forbid 
the sale of dishes to Jews who don’t keep ko-
sher?

Facebook, it would seem, is no worse than a 
ballroom owner.

FEED THE EVILDOER
A similar scenario is discussed in the Mishna 
in Ma’aser Sheni (5:1). R’ Shimon Ben Gamliel 
says that outside of the Shemita year (when 
all may freely enter any field and eat its pro-
duce) one doesn’t have to make it known to 
the public that the fruit of his vineyard is for-
bidden because of Kerem Revai (fruits of the 
4th year) or Orla (fruits of the first 3 years). The 
Gemara in Bava Kama (69a) explains that we 
follow the maxim Hal’itehu LaRasha V’Yam-
ut—“feed the evildoer and he will die.” I need 
not see to it that someone who will steal my 
grapes doesn’t violate additional prohi-
bitions. The Rambam codifies this 
in Hilchot Ma’aser Sheni (9:7).

There is a debate among 

Is Facebook Responsible for Its 
Content?

HOSTING 
POSTINGS:

PARENTAL SUPPORT: WHO IS PAYING?

The financial obligation of honoring 
parents is on who?
We find in this week’s Parasha praise for 
the ‘Tzedakah’ of Yosef for supporting his fa-
ther, Yaakov Avinu, all the years in Mitzrayim. 

Was it a charitable act or his obligation as a son?

There is a debate if the costs of Kibbud 
Av are borne by the son or the father.

The Halacha is that it is the financial responsibil-
ity of the father. However, if the father does not 
have the means, then it is the son’s obligation.

In this scenario, to what extent is the 
son obligated financially? This will de-
pend on the nature of the obligation.

The Ran is of the opinion that it is akin to Tzedakah.

The Yerushalmi says that it is not Tze-
dakah but rather a Mitzvah of Kib-
bud Av that is not based on Tzedakah. 

He infers this from the wording in the 
Passuk: ‘Kabed Et Avicha’, honor 
your father. The Torah does not 
qualify how much a person 
should spend. This is in 
contradistinction 
to general 
Mitzvot 

Adapted from the writings of Rav Ariel Ovadia By Rav Yechiel Biberfeld
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Arguably, the company’s troubles are largely 
self-inflicted. Along with other social media 
companies, it chose not to be a passive forum 
where users publish what they will. Instead, 
it actively polices its platform, banning and 
promoting viewpoints according to its own 
values and politics.

By contrast, there are other services that pro-
vide a forum for communication but do not 
concern themselves with its content. Phone 
companies take no interest in what is said on 
their lines, so it occurs to no one to punish 
them for the activities of prank callers or tele-
marketers or terrorists planning attacks. Ditto 
for email providers and the postal service. Be-
cause these entities claim no jurisdiction over 
the content they transmit, they are not held 
accountable for it.

From the Torah perspective, which approach 
is correct? If I hang a bulletin board, must I 
monitor what is posted there?

LIFNE IVER
The Torah (VaYikra 19:14) prohibits placing 

A Ketubbah: Not Just 
Any Old Contract

The Bet HaVaad is fortunate 
to count among its members 

advanced Poskim with specialties in 
multiple, sensitive areas of Halacha. Rav 

Ariel Ovadia is a case in point. As the Menahel 
of our Sephardic Halacha Center and the author 

of many Shiurim in the Journal, he is now adding yet 
another Halachic specialty to his arsenal by joining the 

Even Ha’Ezer Habura. Recently, Rabbi Ovadia presented 
a technical shiur on the options for composing a Ketubbah in 

delicate scenarios. The shiur was based on exhaustive research and 
presented to critical acclaim. 

Don’t miss our upcoming Business Halacha Journal topic on Ribbit. Don’t  yet receive it? Visit www.TheSHC.org, call us at 732.9300.SHC (742) or email info@theshc.org

Is a facilitator liable for the actions of others?
People of the ‘book
In the past 30 days, 3 out of every 10 people 
on the planet—some 2,227,000,000 souls—
accessed their Facebook accounts. 
This is a staggering fact. 
On November 27, at the inaugural hearing 
of the “International Grand Committee on 
Disinformation” in London, lawmakers from 
nine countries took turns castigating Zuck-
erberg and his company for disseminating 
“fake news.” Not showing up for the meeting 
probably didn’t help his case. 



The recent death of Emantic ‘E.J.’ Bradford, 
resulting from a police officer’s shooting from 
behind, has once again raised much public 
concern over the use of excessive force by po-
lice. In this article we will examine if law en-
forcement officials have a dispensation for 
unintentionally causing death, and what the 
parameters are.

The Mishna in Makkot (8a) exempts a Shaliah 
Bet Din, an emissary of the court, from go-
ing into exile for unintentional homicide. The 
agent of Bet Din was performing a Mitzva, and 
as the Mishna explains, there is a dispensation 
from exile for accidental homicide that occurs 
while performing a Mitzva. The Rishonim dis-
pute in what capacity did the agent of Bet Din 
cause death. According to the Rambam (Rot-
zeah 5,6), the emissary of the court was forc-
ing a person to appear before Bet Din. Rashi 
and the Ra’avad understand that the Shaliah 
Bet Din was administering Makkot (flogging), 
and unintentionally gave more than the pre-
scribed amount. 

In 1830, Rabbi Moshe Sofer, the Hattam Sofer, 
was asked to give direction after a tragic inci-
dent (Shu”t Hattam Sofer, OH 177). A young 
housemaid had fainted and her mistress 
panicked.  She ran to get some whiskey to 
help revive her. In the rush the mistress mis-
took a bottle of petrol for whiskey. Thinking it 
was whiskey, she poured the petrol into the 
mouth of the housemaid killing her. The mis-
tress turned to the Hattam Sofer to instruct 
her as to what form of atonement (Kaparah) 
she needs for this terrible mishap.

The Hattam Sofer cites the abovementioned 
Mishna as his primary source. He raises an 
important question regarding the opinion of 
the Ra’avad. If the emissary of the court gave 
too many Makkot why should he be exempt 
from punishment? Rabbi Sofer explains, the 
emissary must have become confused with 
the number and thought he had not given 
the proper amount when he actually had. Al-
though the actual hit that killed the person 
was not a Mitzva, since the beginning of the 
emissary’s actions were a Mitvza and sanc-
tioned by Bet Din, he still has this dispensa-
tion. 

Based on his understanding of the Ra’avad, 
the Hattam Sofer offers insight into this inci-
dent. When the mistress ran to get whiskey, 
she was clearly involved in a Mitzva, and is 
therefore comparable to the emissary of Bet 
Din. Therefore, even if she could have possibly 
been more careful she has the same dispen-
sation as the emissary of the court who be-
came confused and gave too many Makkot. 
The Hattam Sofer concludes that she is not 
considered responsible for the death of the 
housemaid, but she should do some form of 
Teshuva because this terrible mishap hap-
pened at her hands.

A contemporary ruling from Rabbi Shmuel 
Wosner (Shevet HaLevi 4,151) about dental 
malpractice illustrates this point. According 
to Halacha, a doctor has a similar dispen-

GENERAL 
HALACHA
The Aftermath of Emantic ‘E.J.’ 
Bradford’s Death
Are Police Above the Law?
Rabbi Micha Cohn

sation as an agent of the court. Therefore, if 
he accidentally injures in the course of treat-
ment he is not obligated to pay. Nonetheless, 
Rabbi Wosner ruled that a dentist who acci-
dentally drilled the wrong tooth is fully ob-
ligated to pay. He explains that the doctor’s 
favorable position in Halacha is only when he 
damages in the actual course of treatment. 
Drilling the wrong tooth is not considered in 
the course of treatment and he has the same 
responsibilities as a layman.

From these sources we can learn that an 
agent of Bet Din, a doctor, or law enforce-
ment official that causes damage or death in 
the course of doing his legitimate duties may 
not be held liable. However, this is only if the 
initial action that lead to harm was justified. 
In the case of the Hattam Sofer, the mistress 
had legitimate reason to get whiskey to re-
vive the girl, as it was apparently considered 
a proper way to revive a person who fainted. 
Conversely, if she should have run to get a 
doctor and instead decided to use whiskey, 
then the Hattam Sofer might have held her 
liable for mistakenly bringing petrol. Similarly, 
in the case of Rabbi Wosner, the dentist never 
should have drilled that tooth and is not con-
sidered one who is ‘involved in a Mitzva’. On 
the other hand, if while working on the prop-
er tooth the dentist drilled too deep, Rabbi 
Wosner would seemingly rule more leniently.  

These same concepts could be applied to the 
use of force by law enforcement officials. Sim-
ilar to the emissary of Bet Din, law enforce-
ment officials should have a favorable Hala-
chic status if they unintentionally caused 
death, but only if they were following proper 
procedures. Therefore, if death accidentally 
occurred while the officer was using an ap-
propriate form of force, even if he could have 
been more careful, the dispensation of Mitz-
va would apply. However, if the officer had no 
permission to use that form of force in a giv-
en situation, he loses this dispensation and is 
fully responsible for an inadvertent homicide.

A Real “Bet Vaad LaHachamim”
Given the myriad programs and projects of the Bet 

HaVaad, it was a rare occurrence, when this past week, all the Dayanim, Poskim, Chavrei HaKollel and Hanhala members gathered for a 
gala Hanukkah celebration at the Bet HaVaad headquarters in Lakewood.
The event began with introductory remarks from the Rosh HaMosad, Rabbi Dovid Grossman, about the expansion of the Bet HaVaad in 
the last few years. Then, Dayan Yehoshua Wolfe, Menahel of the Bet Din, presented the activities of the Bet Din including an update on 
the regional Kehilla Batei Din, in the Midwest, South Florida and Brooklyn. The Medical Halacha Center was featured next with a report 
from the Menahel and Dayan, Rabbi Yehoshua Greenspan. Last but not least, HaRav Yaakov Simiaticki, gave the group a window in to the 
new Even Ha’Ezer Habura. The event ended with Divrei Beracha from Harav Chaim Weg, Rosh Kollel Zichron Gershon L’Dayanut. 
Watching the veteran Dayanim sharing notes with Medical Halacha Poskim, aspiring Dayanim, and members of the Even Ha’Ezer Habu-
ra, elicited from one participant the observation, “this gathering is the ultimate Bet Vaad LaHachamim”. Amen.

BAIS HAVAAD KEHILLA EVENTS
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Laws related to Yashan nowadays

What do the terms Hadash flour 
or Yashan flour mean?

The Torah (VaYikra 23:14) states that it is for-
bidden to eat the new year’s grains until af-
ter the Omer sacrifice (a barley offering) is 
brought in the Bet HaMikdash on the second 
day of Passover. This prohibition applies exclu-
sively to five varieties of grain: wheat, barley, 
spelt, rye and oats. Once the Omer sacrifice 
was brought, all grain which took root before 
Passover is viewed as Yashan (old), and is per-
mitted. Grain which took root after the second 
day of Passover is known as Hadash and is not 
permitted until the following year’s Omer of-
fering.

Though we no longer sacrifice the Omer in 
the Bet HaMikdash, the prohibition of Ha-
dash is still in effect. While it is accepted that 
the Torah prohibition of Hadash applies in Is-

rael, there are different opinions as to wheth-
er the prohibition of Hadash applies in other 
countries as well. 

Does the prohibition of Hadash apply in the 
diaspora?

Maran in Shulhan Aruch (Yore De’a 293:2) 
writes unambiguously that the laws of Ha-
dash apply in all circumstances, both in Is-
rael as well as outside of Israel. Indeed, many 
Sefaradim are known to be careful to not 
eat Hadash in accordance with this ruling of 
Shulhan Aruch. However, there are two main 
dissenting opinions among the Ashkenaz-
ic Poskim.

The Bach (Yore De’a 293) disagrees with Shul-
han Aruch and writes that the prohibition 
of Hadash outside of Israel only applies to 
grain grown by Jewish farmers. Grain grown 
by non-Jewish farmers outside of Israel is per-
mitted.

The Magen Avraham (489:17) writes that be-
cause of the difficulty in observing this law, 
many rely on the opinion that the prohibition 
of Hadash is limited to Israel and adjacent 
lands. Though Hadash would apply to grain 
from countries neighboring Israel, it would 
not apply in Europe or America.

The Rama (Yore De’a 293:2) mentions a third 
consideration. Since it is uncertain when the 
planting occurred, one may be lenient and 
permit eating these grains, because of a dou-
ble doubt (S’fek Sefeka). 

The Mishna Berura (489:45) writes that the 
majority of people follow the above leniency, 
and one should not disapprove of those who 
follow this approach. Nonetheless, it is prefer-

able to be stringent.

Why does it seem that there is a greater 
emphasis on Yashan today than there was 
generations ago?

The Rama (Yore De’a 293:2) writes that where 
we are uncertain when grain is planted and 
harvested, it is permissible based on a S’fek 
Sefeka (double-doubt): The wheat may have 
been harvested before Pessah, and even if it 
was harvested after Pessah, it may have tak-
en root before Pessah. In past generations, 
it was impossible to know when a particu-
lar sack of wheat was harvested or in which 
month it was planted. In addition, historical-
ly (until the 1970s) the U.S. stored their sur-
plus grain from one year to the next. Under 
such circumstances, it was possible to apply 
the S’fek Sefeka of the Rama.

However, today the wheat supply can be 
tracked so efficiently that there is much less 
doubt as to whether the wheat is from this 
year’s or last year’s crop. Every shipment of 
wheat contains paperwork that identifies the 
type of wheat and the year it was harvested. 
Crop reports inform us when each variety of 
wheat is planted for every state. Furthermore, 
there is little chance that the wheat is from a 
previous year, since the U.S. exports its wheat 
surplus. Far from qualifying as a double 
doubt, in certain circumstances one might 
even know with certainty that a particular 
batch of flour is Hadash. The Mishna Berura 
(489:45) cautioned against purchasing Rus-
sian wheat which was known to be Hadash.

However, the opinions of the Magen Avra-
ham and Bach would still apply, for those 
who wish to be lenient.

MATTERS OF 
INTEREST
Avissar Family Ribbit Awareness 
Initiative:
Greeting as a form of Ribbit & more

GIFTS TO THE LENDER
Sending a gift to the lender as a token of ap-
preciation has a different set of rules. If the 
gift is sent before the loan is repaid, it is con-
sidered Avak Ribbit. If however, the gift is sent 
after the loan has been repaid, it falls under 

the category of Ribbit Me’uheret (belated in-
terest) and is subject to the following guide-
lines.

If the borrower specifies that the gift is in ap-
preciation of the paid loan, it is considered 
Ribbit. Sending a bottle of wine with a thank 
you note after repaying a loan would be in-
cluded in this prohibition.

If the borrower does not specify the reason 
for the gift, then the Halacha depends on the 
value and the timing of the gift. An expensive 
present that would clearly not be given if not 
for the loan is ribbis even if given a while af-
ter the loan is repaid. This often occurs in a 
situation when people realize that they have 
inadvertently entered into a prohibited Ribbit 
agreement. The borrower, who is prohibited 
from making any interest payments, may 
want to reimburse the lender for the lost in-
terest by giving him a gift. This would be pro-
hibited even after the loan has been repaid if 

the size of the gift makes it obvious that it is 
being given because of the loan.

If, however, the gift is small enough that the 
borrower would have given it even in the 
absence of the loan (and the loan has been 
repaid) the lender may accept the gift. There 
are no set rules that define the exact size of 
a problematic gift. The particular relationship 
between the borrower and lender will deter-
mine what is considered appropriate.

Even in circumstances in which the lender 
may accept the gift, there are Poskim that 
prohibit the borrower from giving it with the 
intention of thanking the lender for the loan.

If the lender inadvertently accepted Ribbit 
Me’uheret, he may keep the present and has 
no obligation to return the gift to the borrow-
er. In contrast, Avak Ribbit, which is given be-
fore the loan is repaid, should be returned to 
the borrower.



where we follow 
the dictum of 
Kabed Et Hash-
em M’Honecha, 
w h i c h 

Hachamim explain to mean, ‘from 
that which He has blessed you’, 
and not more than what you have.

The Hazon Ish observes that the practical im-
plication between these two opinions will be in 
the extent of the son’s responsibility. If it is Tze-
dakah, it will be limited to the guidelines what 
a person must generally contribute to charity.

If it is not Tzedakah based, then there is no 
limit. For example, according to the Yerushal-
mi, a person would have to spend on his 

father’s care even more than a fifth; or, per-
haps solicit from the general public; duties 
that he would not have if it were Tzedakah.

In any case, there is a curse leveled on 
one that has the financial means and 
still chooses to use his Tzedakah funds. 
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the Aharonim how far this principle goes.

The Rash Sirilio holds the most lenient view, 
that one never has to be concerned about the 
potential additional transgression of an evildo-
er. 

The Hazon Ish (Demai 8:9) writes that the Mish-
na is only lenient where the potential violator 
would have to steal the item with which he 
would transgress.

R’ Shlomo Zalman Auerbach (Minhat Shelo-
mo, Bava Kama ibid.) and other Aharonim 
maintain that so long as one is not partaking in 
the Avera actively, he is exempt, so he is not re-
quired to intervene.

The most stringent view is that of the Havot 
Ya’ir (142), who forbade placing non-kosher food 
in a place where it could be stolen and eaten 
by a Jew.

(A jarring story, recorded in Kovetz Pa’amei Yaa-
kov, demonstrates how far the approach of the 
Hazon Ish can legitimately be taken: A chemist 
had his lunch stolen every day at work. To un-
mask the thief, he put poison in his food, put 
it in the office fridge, and waited to see which 
of his co-workers developed symptoms. When 
the culprit got sick, the triumphant chemist ad-
ministered the antidote, doubtless sure he had 
lost his lunch for the last time. R’ Yitzchok Zilber-
stein, asked about the incident, concluded that 
allowing the thief to harm himself was permit-
ted based on the “feed the evildoer” concept. R’ 
Chaim Kanievsky concurred.)

Our Facebook question would seem to hinge 

on this dispute: According to the Hazon Ish, be-
cause the service enables forbidden conduct, it 
is the provider’s responsibility to prevent it. To 
R’ Shlomo Zalman, however, because the sin-
ner is helping himself, as it were, one need not 
intervene. It would seem that even the Hazon 
Ish would agree if the platform’s rules forbade 
the behavior in question.

ARVUT
We are all Arevim (guarantors) for each other’s 
Torah observance. Would that require us to 
prevent another’s violation in a case like ours? 

R’ Yerucham Fischel Perla (Parasha 57) and 
other Aharonim understand that Arvut doesn’t 
apply when a person is in any case transgress-
ing other prohibitions. Additionally, R’ Yitzhak 
Elhanan Spektor (Ein Yitzhak O.H. 1:11) writes 
that Arvut only applies when one knows that a 
sin is being committed.

GOING BEYOND
The Mishna in Ma’aser Sheni concludes that 
the pious would always refrain from causing 
other people to sin, even where it is permitted 
and even at a cost to themselves. The Ram-
bam cites this, and Igrot Moshe (O.H. 1:52) 
writes that one should strive to attain this level. 

In conclusion: If you establish a communica-
tions platform and you publish rules that ban 
forbidden speech, you are not required to in-
tervene against violators (unless someone is 
endangered). Nevertheless, it is an act of piety 
to do so.
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